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MOST URGENT 16. Sept 2023, Chennai

Honourable Thiru.M. Mathiventham

Hon ble Minister for Forests, Tamil Nadu
Sectretariat Environment & Forest Department
Fort St George, Chennab00009

Via Emailminister hrce@tn.gov.in

Subject: Joint Letter Seeking an End to Keedingg Elephants in Temples
and Replacement with Mechanical Means, Idols or Statues Following
Death of an Elephant by Fire at a Temple

Dear Respected Ministers,

We are writing to you collectively as organisations working for the protection, advocacy, and betterment
of the rights of animals. Today we have come together to write to you in mourning, on behalf of
ourselves and the public who are distraught by the tragic killing of an ailing 54 year old elephant,
Subbulakshmi, in Shri Shanmuganatha Peruman Temple in Kundrakudi in Sivaganga district.


mailto:minister_hrce@tn.gov.in

Subbulakshmieportedly succumbed to burimjuries on 30% of her body following a roof fire,
being unable to escape tHmes as she was chained to a pole in a small enclasure

While the fire maywery well have been an accident, her death was wholly avoidable aslegdiants
are not required in temples, whereas they are necessary in junglestealthy ecosystem.

1
https://www.indiatoday.in/india/tamil-nadu/story/temple-elephant-subbulakshmi-succumbs-to-fire-in
juries-in-tamil-nadu-sivaganga-2599875-2024-09-14

Like all elephants who end up captive in temples, Subbulakshmi had spent many years -- in her case, more
than five decades, almost all her life 8 chained in place most of the time. And finally, the same chain that
marked her relationship with humans as a captive elephant became the cause of her death, preventing her
from escaping the fire that ultimately killed her. Therefore, we petition thatfor Su b b u | a ldesath mithé s
temple compound, a preliminary offence report be immediately registered for breach of sections 9 read
with Section 2(16) of the Wildlife Protection Act, 1972 (WPA) for causing the death of a captive animal,
proviso to Section 42 for failing to ensure adequate facilities for care and upkeep of the elephant, and
Section 51 of the WPA. Her death due to chaining in captivity and negligence and thus a complete
disregard to her basic welfare and safety amounts to cognizable offences under the Prevention of

Cruelty to Animals (PCA) Act, 1960 and the Bharatiya Nyaya Sanhita, 2023. We thus urge that the forest
department be directed to approach the police to register an FIR under sections 3, 11(1)(I) and other
applicable sub-sections of Section 11(1) of the PCA Act; and Section 325 of the BNS.



History of Poor Physical and Mental Health and Upkeep

Serious concerns regarding Subbulakshmi's physical and mental health, poor daily upkeep and

a requestfor for urgent retirement on compassionate grounds were raised by concerned persons

as early as 20th December 2021. At that time, a representation was given to the Chief Wild Life
Warden of Tamil Nadu requesting the elephant to be shifted to a care facility for long term veterinary
reatment and rehabilitation.

It was stated that elephant Subbulakshmi is a geriatric elephant who was suffering from various physical

ailments including alarming obesity, foot rot, cracked footpads and that she was showing signs of
mental distress like abnormally bobbing her head.

It was also reported that she is controlled with an ankush by mahouts. Despite her failing
health, she was kept all day on a concrete stone floor, to beg for money in exchange for
blessings. However, an elephant in physical and emotional pain can never bless, only curse.



Expert Committee Agrees with Poor Upkeep but Fails to Recommend Retirement

The then Chief Wild Life Warden of Tamil Nadu, Thiru Shekhar Niraj, appointed an
interdisciplinary committee of experts, veterinarians and members of the animal welfare
community to inspect four temple elephants in Tamil Nadu, including Subbulakshmi.

The Committee inspected all four elephants in January 2021 and released its findings and
recommendations i 18 months later - in July 2022.

The Committeebs report echoes the original compl ai
Subbulakshmi:

1. Constant Tethering and Solitary Confinement¢ KS St SLIKIF y i A & [uttiekeSnRis oA y |
sure if the elephant is allowed to swim freely. The elephant shelter was a typical than with a tin roof. The
outdoor shaded tethering area is too small and appeared to be a namesake fadiktyn all the temple
elephants visitedsolitary confinement is the most important welfare compromise made here, too.

2. Poor diet:The fodder given to the elephant falls short in diverdig. wild grass of any kind was
givenexcept the cultivated Napier grass. However, the concentrate given had all essential ingredients
of pulse, cereal and millelhe annual budget allotted for elephant management is low, so also the
salary of the mahoud KA OK adlFyRa |G w{ cZnnn LISN Y2ViKO®DE
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Even when the Committee, in its final recommendations (p. 24), recognised that deprivation
of social interactions with other elephants, constant tethering, obesity because of poor diet
and lack of constant access to water for drinking and bathing as the great ills facing
Subbulakshmi and the three other temple elephants it inspected, it failed to recommend her
retirement 8 a move which would have saved her life.

The Committee, in conclusion, despite the entire exercise and recognition of facts showing abject poor
welfare, relegated the future fate of Subbulakshmi to the hands of the temple management (p.26).
This is the greatest tragedy in this case: that the suffering of Subbalakshmi had not gone unnoticed.

It was blatantly visible to everyone. It was documented and raised. It was inspected and studied.

But, the insistence on keeping her at a temple, which is a place of worship with priests and devotees
and not a wildlife sanctuary with veterinarians and wildlife experts, eventually led to her cruel

death.

Under Section 39 of the Wild Life Protection Act, the onus of taking reasonable measures to ensure the
safety and wellbeing of all wild animals lies with the State.



As you would be aware, the forest department remains the primary custodian of all elephants
whether in captivity or in nature. The Constitution under articles 48A and 51A (g) underpins a
duty on every Indian citizen to protect and safeguard the wildlife in the country and to show
compassion to all living creatures. All of the above applied to Subbulakshmi. She had a legal
right that we as citizens are under a Constitutional duty to protect. However, we failed her.
But we do not need to fail other elephants.

Tragic Cases of Other Temple Elephants

The tragedy of Subbulakshmi is not an isolated incident in the state. Captive elephants typically suffer or
die prematurely from their circumstance, or harm humans around them from frustration. For instance:

a. Jeyamalyatha (or Joymala), an elephant about 21-years-old, under the custody of Arulmigu Nachiyar
(Andal) Temple, Srivilliputhur, has suffered at least two instances of severe beatings by her handlers as
captured on video. The first time at Thekkampatti in February 2021, and the second time in Virudhunagar
in June 2022. In video footage released by the media, she can be heard screaming in pain.

Despite being a social animal by nature, Jeyamalyatha is kept in isolation, controlled through weapons,
and chained for long hours on a hard floor. The inspection reports of the Virudhunagar District Level
Captive Elephants Welfare Committee (DLCEW) between 2022 and 2023 received as RTI replies
(Annexure 1) shows that the Arulmigu Nachiyar (Andal) Temple authorities have failed miserably to
provide even the most basic needs for this elephant including suitable upkeep, care and maintenance as
suggested repeatedly by this committee.2)

-10-



b. Lakshmi, a 32-year-old elephant who was kept at the Manakula Vinayagar temple in
Puducherry, suddenly collapsed while on a walk and died. Lakshmi had been housed in
appalling conditions, fed a completely wrong diet for an elephant, was kept chained for hours
on end, and suffered from debilitating foot rot.3

c. Deivanai was an elephant at the Subramaniya Swami Temple in Tiruparankundram who was kept
chained for 22 hours a day by two legs. Deivanai showed visible signs of psychological distress,
which resulted in her trampling her mahout to death.4

ATi me has come to take a call | f  €hiftedl polGavaronentn o w
Rehabilitation Campso: Justice G. Swaminat han

I 1. On numerous occasions t he stéppedid to hedp tekhplegelephénts inr t

distress, further emphasizing the need to end the practice of keeping elephants captive in temples:

a. In an order dated 17th December 2019 in WMP 15802 of 2018, the High Court of Madras retired
elephant Gomathy based on the following findings by Late Scientist Dr Ajay Desai:

With the exception of the morning and evening walk (3- 4km), Gomathy has been tethered with a short
chain which allows only a few feet of movement and no activity for 57 long years. For an intelligent, wide
ranging and highly social animal this would possibly be the worst punishment, like a life imprisonment in
solitary confinement.s)

n

(
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2
https://theprint.in/india/emotional-point-why-assam-and-tamil-nadu-are-locking-horns-over-abusedelephant
joymala/1118592/#.~:text=PETA% 20has%20maintained%20that%20Joymala,assistant%2
Osurfaced%20in%20Feb'21.

3

https://www.thehindu.com/news/cities/puducherry/lakshmi-elephant-of-sri-manakula-vinayagar-tem
ple-in-puducherry-collapses-on-road-dies/article66203902.ece

4

https://timesofindia.indiatimes.com/city/puducherry/in-tamil-nadu-you-have-their-blessing-do-they-h
ave-yours/articleshow/96163663.cms

5

https://timesofindia.indiatimes.com/city/puducherry/in-tamil-nadu-you-have-their-blessing-do-they-h
ave-yours/articleshow/96163663.cms

6
https://www.newindianexpress.com/states/tamil-nadu/2021/Sep/25/no-more-elephants-to-be-heldcaptive-
hc-2363404 .html#: ~:text=%E2%80%9CNo

This finding applies to all captive elephants in temples across Tamil Nadu, and not exclusively to Gomathy.

b . |l n a separate ongoing cas &admng WB 3686 of 2024, byHao ardebdated H i
21st September 2021, the Court directed a moratorium against any new elephants being brought under

private ownership (which includes temples, as all temple elephants are also privately owned) within Tamil
Nadu, particularly in para 5, which states:

ANnThe state should ensure that no further el ephant I
of such elephants if found unable to support itself in the wild. No private person may capture any elephant or
keep the same except et hose already existing. o

-12-


https://theprint.in/india/emotional-point-why-assam-and-tamil-nadu-are-locking-horns-over-abusedelephant

c. Finally on 27th February 2023, Justice G Swaminathan in WP (MD)7655 of 2020, upset by
the tragic death of captive elephant Lalita, provided the most relevant verdict on our relationship
with captive elephants. This order suggests that it is time to rethink the practice of using captive
elephants in temples, and that all such elephants in captivity should be moved to rehabilitation
facilities:

NThe Secretary to Gover n mBepartmentshould causeamespéctioanafdll For es
temple and other privately owned elephants. The direction of the Hon'ble First Bench that there should be

no more acquisition of elephants by private individuals or religious institutions must be scrupulously

and strictly enforced. Time has now come to take a call if all such elephants now in captivity (both temples

and privately owned) should be shifted to Government Rehabilitation Camps. The Secretary to

Government, Environment and Forest Departmentmay coordinate with the Secretary to Government,

HR&CE Department in this regard. The Secretary to Government, HR&CE Department shall issue a

direction to all the templesin TamilNadunot t o acquire any)y el ephants anyn

Urgent Request: Radical Change Needed in Relationship with Elephants
We hope you agree that to truly honour the soul of Subbulakshmi and other captive elephants who are

suffering or have lost their lives, we must all finally commit to a radical change in our relationship with
elephants, that has long been required. We are proposing the following sets of four urgent demands:

I. A formal Prosecution Offence Report (POR) must be registered under sections 9 read with 2(16); 42 and
51 of the WPA. An FIR must be registered under sections 3, 11(1)(l) and other applicable sub-sections
of Section 11(1) of the PCA Act; and Section 325 of the BNS. -13-



i. Entry of any new captive elephants into Tamil Nadu must be suspended immediately.

iii. On the heels of the recent Kerala High Court order dated 6" September 2024, s

the Tamil Nadu government should permanently disallow any increase in the captive
elephant population in Tamil Nadu, as we cannot at any cost afford to exacerbate the crisis
of suffering elephants and risk to human life by captive elephants at hand. Instead, focus on phasing out
and rehabilitating the elephants already present in Tamil Nadu in facilities where they can live unchained,
be handled without weapons, and live in the company of other elephants.

7
https://www.indiatimes.com/news/india/temples-individuals-in-tamil-nadu-can-no-longer-acquire-ele
phants-madras-high-court-594625.html

8
https://www.livelaw.in/high-court/kerala-high-court/kerala-high-court-issues-interim-order-restrainin
g-elephant-transfers-from-other-states-to-kerala-269067

9

Robotic elephants are already used by numerous temples, including Sree Krishna Temple in
Thrissur, ; Thrikkayil Mahadeva Temple in Kochi, Jagadguru Sri Veerasimhasana Mahasamsthana
Math in Mysuru, Pournamikavu Temple in Thiruvananthapuram, Shivan Temple in Gudalur, the
Yedeyur Sri Siddalingeshwara Swamy Temple, and Peringottukara Devasthanam in Thrissur.

Iv. Finally, the TN Forest and HR&CE departments must commit to an urgent plan to phase out live
elephants in temples, retire all existing elephants in natural facilities as described in the point above and
move towards the bright, cruelty, torture and incident free future of using robotic elephants o)

-14-



Or other nonranimal means. This way, we can teach our children our culture and tradition ef non
violence towards all sentient beings, and inslitie understanding that all wild animals, including
elephants, belong unchained in the wild.

Sincerely,

Arun Prasanng People for Cattle in India, Tamil Nadu

Dr. Chuinny KrishnaBlue Cross of India, Chenneai

Prakash Sash@Elsa Foundation, Chennai

Mini VasudevanHumane Animal Society, Coimbatore

Suparna Baksi GanguyVildlife Rescue and Rehabilitation Center, Karnataka
VK VenkitachalamHeritage Animal Task Force, Kerala

Vivek ViswanathanWalking Eye Foundation, Kerala

NormaAlvares- People for Animals, Goa

AlokHisarwalaGupta- Centre for Research on Animal Rights

Khushboo GuptaPeople for the Ethical Treatment of Animals India

Bharati RamachandranFederation of Indian Animal Protection Organisations




Stop keeping elephants in temples: Activists

Times News NETWORK

Madurai: Animal rights ac-
tivists have urged forest min-
jster M Mathiventhan and
HR&CE minister P K Sekar-
babu to end the practice of

‘keeping elephants in tem-
ples. The appeal follows the
recent death of Subbulaksh-
mi, temple elephant of Shri
Shanmuganathar temple in
Kundrakudi near Karaikudi
in Sivaganga district.

The 54-year-old elephant
died a day after she suffered
30% burn injuries after her
shed caught fire and col-
lapsed on her on Sept 12. Sub-
bulakshmi was gifted to the
temple in 1971 and has been
part of the temple rituals for
five decades.

In a petition, various ani-
mal rights organisations

800000 vcvroncncnssapessnnsevesssanse
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CALL FOR REHABILITATION

from TN, Karnataka, Kerala
and Goa urged the ministers
tocommit toaradical change
in our relationship with ele-

phants, allowing them to live
intheirnatural habitat. They
demanded a prosecution of-
fence report and FIR on the
death of Subbulakshmi and
suspension of the entry of
new captive temple ele-
phants. Based on a recent
Kerala high court order, TN
should permanently disal-
low any increase in captive
elephant population. The
state should phase them out
and rehabilitate the ones al-
ready present. The forest and
HR&CE departments must
commit to an urgent plan to
phase out live elephants in
temples, retire all existing
elephants in natural facili-
ties and move towards using
robotic elephants or non-ani-
mal means, they said.

The activists said robotic
elephants are already used by

numerous temgles including
Sree Krishnz <zmple in
Thrissur, Thrikkayil Maha-
deva Temple in Kochi, Jagad-
guru Sri Veerasimhasana
Mahasamsthanz Mathin My-
suru, Pournamikav1 Temple
in Thiruvanarthapuram,.
Shivan Temple in Gudalur.
Yedeyur Sri Siddalinzeshwa-
ra Swamy Temple and Perin-
gottukara Devasthanam in
Thrissur.

Elephant researcher N Si-
vaganesan, however. Wwho
had studied Subbulakshmi
some years ago. said she was
one of the most well-main-
tained captive elephants in
TN. “Shescoredfirstinalithe
parameters the =xpert com-
mittee studied.” he said.
“The focus should be on find-
ing out how the fire hap-
pened.” hesaid.

................................

protect wildlife




End practice of keeping live elephants

in temples, say animal activists

OP. ARULN | DC
CHENNAI, SEPT. 17

In the wake of a tragic
incident involving the
death of a temple elephant
in the state, 11 animal pro-
tection organisations have
come together to call for
an end to the practice of
keeping live elephants in
temples.

They have sent a joint
letter to M. Mathiventhan,
minister for forests, and
PK. Sekar Babu, minister
for Hindu religious and
charitable endowments,
urging them to replace
live elephants with
mechanical means, idols
or statues in temples.

The appeal follows the
tragic death of
Subbulakshmi, a 54-year-
old elephant, who suc-
cumbed to her injuries
after a fire broke out at the
Shri Shanmuganatha
Perumal Temple in
Kundrakudi, Sivagangai
district.

Subbulakshmi, who had
been chained to a pole,
was unable to escape
when the roof under
which she was kept caught
fire. Reports indicated
that she suffered severe
burn injuries on over 30%
of her body.

The animal rights
groups argue that this
tragedy was preventable
and have raised concerns

They write a letter
citing the recent
death of jumbo
Subbulakshmi in
Sivagangai

about the general welfare
of elephants kept in cap-
tivity at temples. In their
letter, the organisations
emphasized that ele-
phants, like
Subbulakshmi, often suf-
fer physical and emotional
pain due to confinement,

chains and inadequate
care.
“Subbulakshmi spent

more than five decades of
her 1life 1in captivity,
chained and suffering
from neglect. Ultimately,
the same chain that sym-
bolised her captivity
became the cause of her
death,” the joint letter
stated.

Signatories include
prominent groups such as
People for Cattle of India,
Wildlife Rescue and
Rehabilitation Centre
(Karnataka), People for
Animals (Goa), PETA
India, and the Federation
of Indian Animal
Protection Organisations
(FIAPO).

The letter also highlight-
ed Subbulakshmi’s declin-
ing health in the years
leading up to her death.
Concerns about her physi-
cal and mental condition
were raised to the Tamil

Nadu authorities long
before the
fire.

The elephant reportedly
suffered from obesity, foot
rot, cracked footpads and
signs of severe mental dis-
tress. Despite her deterio-
rating health, she was
kept on a concrete floor
and made to perform for

temple visitors in
exchange for
donations.

The activists are calling
for immediate legal

action, demanding that
the authorities register a
preliminary offence
report under the Wildlife
Protection Act (1972) and
the Prevention of Cruelty
to Animals Act (1960).

They highlight that
Subbulakshmi’s case is
not an isolated incident
and that many other cap-
tive elephants in temples
suffer from similar condi-
tions, often leading to pre-
mature death or aggres-
sive outbursts.

Other examples cited in
the letter include the
death of Lakshmi, an ele-
phant from Puducherry’s
Manakula Vinayagar tem-
ple, and Deivanai, an ele-
phant at the Subramaniya
Swami Temple in
Tiruparankundram, both
of whom suffered pro-
longed neglect and
abuse.

The activists advocate

the use of mechanical ele-
phants, which have
already been successfully
introduced in several tem-
ples, including those in
Kerala, Mysuru and
Thiruvananthapuram.

According to the groups,
mechanical elephants
offer a more humane and
an eco-friendly alterna-
tive, as they do not require
food, water or constant
care, and they pose no risk
to human handlers.

The animal welfare
activists, including Arun
Prasanna - People for
Cattle in India, Tamil
Nadu, Dr. Chinny Krishna

Blue Cross of India,
Chennai, Prakash Sasha -
Elsa Foundation,
Chennai, and Mini
Vasudevan - Humane
Animal Society,

Coimbatore, urged that all
temple elephants in Tamil
Nadu be retired to sanctu-
aries where they can live
without chains, weapons
or isolation, and in the
company of other ele-
phants.

They also cite the
Madras High Court’s 2021
recommendation for a pol-
icy prohibiting future
ownership of elephants by
private individuals and
temples, a move that ani-
mal rights advocates hope
will now gain momentum
following Subbulakshmi’s
tragic death.
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Robotic elephants shall
replace living sentient beings

Seeking an End to
Keeping Live Elephants
In Temples

Replacement with
Mechanical Means, Idols
or Statues

"Until the |l ion learns to speak ori fied. o
You can have your traditions but not at the cost of the misery of
others. Unless we make this state elephant-friendly, there is no

guestion of bringing any (new) elephant to misery. Unless we are
convinced that people look after elephants, we will not allow any new
elephants here," Justice Nambiar remarked." (quote from the Court.)




This temple in Keral replacd ' B " The model was donated by
! elephants with robots. . = PETA.
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Animal Rights Groups Write to Centre to Strengthen
Captive Elephant Transfer and Transport Rules

Bengaluru. A collective of animal rights groups wrote to the Union environment ministry
on April 1 to strengthen the recently-notified captive elephant transfer and transport rules.
The collective has argued that #dAambiguityo 1in
may enable illegal capture, exploitation and commercial trading of captive elephants. Legal experts told
the media that what the animal rights groups have suggested are based on implementation and
accountability challenges that exist due to loopholes in the new Rules, especially because it is often
difficult to determine if an elephant is captive-bred or wild-caught.

While conservationists and experts in environmental law have expressed concern ever since the Union
government amended the Wild Life Protection Act (1972) in 2022, and after the government notified the
Captive Elephant (Transfer or Transport) Rules in March this year, the letter penned by the collective of
animal rights groups to the ministry also comes after Himal, an independent media house, recently
published a detailed investigative report on the Reliance -owned zoo Vantara in Jamnagar, Gujarat
and established incongruencies in how the zoo may have acquired more than 200 captive elephants
enabled by these amendments.

Elephant transfers and the controversy
The Union environment ministry notified the new Captive Elephant (Transfer or Transport) Rules, 2024,

20-




on March 15. These Rules list the process for transferring or transporting Asian elephants, a
Schedule | species as per the Wildlife Protection Act (1972) and thus afforded the highest .
protection in the country. El ephants are al so
due to population declines due to several reasons, among others. The capture of elephants from
the wild, and its trade, is illegal in India.

As per the newly notified Rules, however, elephants can be transferred between individuals or states for
Areligious and © something thatthedaov slié reotopermit before. But fi rst, | et 6s
background.

Through Sections 40 and 43 of the Wild Life Protection Act (1972), people could acquire and transfer live,
captive elephants but only with prior approval from
involve commercial transactions (i.e. selling elephants). The latest amendment to the Acti proposed by the

union government in 2021, however, proposed to permit the transfer and transport of live elephants. In union
environment minister BhupenderYadav 6 s wor ds, a Jhehvdd Liber(Rraoteetion) Aanegndimmemte

Bill, 2021 in Parliament:

A[ Th einteBalid, prgposestod ] éi nsert a
person having ownership <c

provision to allow for tra
r fic

r
er ti i ates I n accordance w
This, legal experts and conservationists have said, would encourage trade in captive elephants and threaten

their populations in the wild. 21-


https://prsindia.org/billtrack/the-wild-life-protection-amendment-bill-2021
https://prsindia.org/billtrack/the-wild-life-protection-amendment-bill-2021
https://prsindia.org/billtrack/the-wild-life-protection-amendment-bill-2021
https://prsindia.org/billtrack/the-wild-life-protection-amendment-bill-2021

nl t ikownviratlthe [Wildlife Protection Act 1972] law is violated and elephants are illegally
Procured and kept in captivity. A proposed change in 2021 Bill does away with some provisions

of Section 43, allowing the transfer and transport of live elephants by persons having a certificate of
26YSNBKALD ¢KS NBlFazy F2N GKA& A& Of SFN¥Y G2
conservationist and author Neha Sinha

The clause Ancan severely impact el ephant popul at-i on:e
dying illegal trade inwild-c aught el ephants, and thus negating year
Goswami, a senior scientist and director of Conservation Initiatives (Cl), a trust that works on wildlife and

habitat conservation in the northeast, had said in Cl s letter to the Standing Committee that reviewed the Bill
proposed by the union government.

ry._ 9

The Parliamentary Standing Committee (on science and technology, environment, forests and climate change)
chaired by Congress leader Jairam Ramesh reviewed the amendments proposed by the union government and

took into note the iIissues mentioned iIin |l etters from
Commi ttee noted that religious and cultur al Il nstitut
i n daily worship and ritual so. To -oldsaditionslare noainterfered avithu |

while at the same time addressing widespread concerns that nothing should be done to even give an
| mpression that private ownership of elephants and t
suggested the following:

-22-



AProvided that the Central Government, may I
terms and conditions as may be necessary, subject to which any transfer or transport of an
existing captive elephant for a religious institution may be conducted by a person having a
valid certificate of ownership. o

However, when the government notified the Wildlife Protection Amendment Act in December 2022,

it sai d that the transfer or transport of a captive
having a valid certificate of ownership shall be subject to such terms and conditions as may be prescribed

by the Centr al Government . o (see the end of this ar/i

The union government lays down the regulations for this in its new Captive Elephant (Transfer or Transport)
Rules, 2024.

Ambiguity in Rules Is a cause of concern

Foll owing the union environment ministryos notifical
2024, on March 15, a collective of animal rights groups wrote to the Ministry of Environment, Forest and
Climate Change (MoEF&CC) on April 1.

The letter has been issued by the People for Ethical Treatment of Animals (PETA) India, Heritage Animal Task
Force, Kaziranga Wildlife Society, the Federation of Indian Animal Protection Organisations (FIAPO) 23
and the Centre for Research on Animal Rights (CRAR).



According to attorney Alok Hisarwala, f ounder of CRAR, #furgent s
there is no ambiguity in the rules that may enable illegal capture, exploitation and commercial
trading of captive elephantso.
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d 0 ep nt so, the collective has made
One is that the government set up a national database of captive elephants, including details of ownership
certificates, genetic mapping, owner information and location. These must be made publicly accessible, they

say. nUntil the genetic mapping currently being unde

for rehabilitation should be permitted, o the coll ect

Regarding the all-important Ownership Certificates for captive elephants, they recommend that Rule 7(1) of
the Captive Elephant (Transfer or Transport) Rules, 2024 be amended to ensure that transfers are restricted

to elephants with valid ownership certificates issued within the stipulated period of 180 days of the
Declaration of Wild Life Stock Rules, 2003.

(DWSR) on 18 April 2003. This is important to prevent people who have illegal custody of elephants to again
use these Rules to claim a second period of amnesty
Khushboo Gupta, advocacy officer, PETA India, said in a press release.
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Currently, there are no uniform national guidelines for the upkeep and care of captive elephants.
So until robust and updated national guidelines are issued, the implementation of Rule 4 T which
necessitates that the Deputy Conservator of Forests (DCF) keep tab of the upkeep and housing
conditions for the elephant both at the donor and d o n e dispasal i be restricted, the collective
recommends. This rule also has to be expanded to ensure that all elephant transfers are only non-
commercial in nature, the collective added. And officers must continue to annually assess the welfare
of the elephant in question, and be permitted to seize the animal if its best interests are not met.

Embargo on elephant transfers from select states

Interestingly, the collective has also called forafivecy ear embar go on el ephant-tran
eastern states and Kerala, except for rehabilitation.

AnThere i s a real fear that the permission to o6transtf
elephantsinthe North-East , especially 1 n parts of Mubimakhtarofmhe Ar u
Kaziranga Wildlife Association, in a press release.

That 6 s b e c dalagjas omalanuapy?019) submitted by the union environment ministry in the
Parliament in 2022, the northeastern states are home to the highest number of captive elephants.



https://sansad.in/getFile/annex/258/AU985.pdf?source=pqars

Of the total 2,675 captive elephants in India, Assam has the highest number at 905, followed
by Arunachal Pradesh with 109. Together, Assam, Arunachal Pradesh, Tripura, Nagaland,
and Meghal aya account for more than 41% of |

The embargo on elephant transfers from Kerala, the collective says, would also be in line with the
Supreme Court directives in May 2016 restricting inter-state transfers of elephants with Kerala. In 2016, the
apex court restrained the Kerala government from issuing ownership certificates to elephant owners, and
directed that people who possess elephants in the state do not transfer the animals outside the state.

Data submitted by the MoEFCC in 2022 says that Kerala now has 518 captive elephants. According to a
survey by the Heritage Animal Task Force (HATF) Kerala was home to 521 captive elephants in 2018,
reported The Hindu. But 88 of them died, and as of 2022 Temple rituals, often conducted during peak
summer months, are known to exact a toll on the health of captive elephants used for festivals and other
occasions.

| nt erestingly, Keral abds wil d el e pABpenthe 200 glephard cemsosn s ar
Kerala had 5,706 wild elephants. This number however, has declined to 2,386 as per the latest census in

2023: a whopping 58% drop. Kerala has also been at the eye of a storm with several reports of illegal

elephant hunting and trade surfacing in the recent past.



Another <cruci al recommendati on that the colll e
ot her pd whochis what threatens the welfare and conservation of elephants in the Rules

O be defined better and Anarrowed down to i nc
rehabilitation centreso.
nNAdditionally, a comprehensive |ist of exclusions to

elephants for commercial purposes, for tourism, for circuses, for rides, for begging, for hard labour,
in public parades and loud processions, in any situation that can cause harm to humans and elephants,
and in public or private zoos, 0 they write.

The rules must also be altered to allow any party to challenge transfer decisions, so as to ensure fairness
and accountability, the collective recommends.

N til these urgent reforms are I mplemented, we ask
r Il i tation) under the Captive Elephant (Transfer
CEO, FIAPQ, in a press release.

QO
O

This is not the first time the animal rights groups have written to the union environment ministry regarding
the loophole that legalizes the transport and transfer of elephants across states. In November 2022,
following the proposed amendment to the Wildlife Protection Act, a collective of 13 bodies wrote to the

_27-



MOEF&CC raising concerns about how the amendment would open the doors to the illegal
hunting of elephants from the wild.

Very important to plug gaps

What we as a collective of animal rights groups have suggested in our letter to the union environment
ministry on April 1 is clearly based on implementation on-ground challenges. It is very difficult to track which
elephant is captive-bred and which is wild-caught. For instance, genetic mapping is not taking place 7 they
just make certificates. Who is going to verify these certificates? Who has access to the history of the animal
anyways? It is not so transparent that anyone can go and check it, and see the certificate in front of the
animal. That is why it is very important that the law should not leave any loophole. And this is why we ask
for an embargo on elephants from the north-east and to Kerala.

As per the MOEF&CC India has finished the DNA profiling of 270 of the 2,675 captive elephants in the
country as of March 2023.

But are there any hopes that these concerns will be addressed at all, especially at a time when
India is witnessing a dilution of wildlife and environmental laws?

The initial WLPA, for instance, did not say anything about using elephants for religious purposes,
only for Aspeci al purposeso. The standing c¢ommi t-ES?e




Act was referred to sai d that whil e conservat
also be taken into consideration.

nSo for the government, they have to keep everyone h
suggested by this government but by the standing con
the current government has added #fAreligious and ot he
Mverall, the | ack of political wil/| Il S a concern.o

Ramesh made it clear that his standing committee report said that exceptions should be made only

for captive el ephants owned by religious i nstitution
expansioninaveryopen-ended and | oose manner, 0 Ramesh said in
Yadav. Nonetheless, the Wildlife Protection Amendment Act became law in December 2022.



Moving elephants cross -country

A detailed investigative report, authored by journalist S. Rajshekhar funded by the Pulitzer Center
and published by independent media house Himal on March 20 this year, has cast dark shadows
on the murky means by which Vantara, a Reliance-owned zoo i n Gujaratos Jamnagae
more than 4,000 animals (both native and exotic).

The report suggests that many animals T including Asian elephants T that were not in need of rescue may

have also landed up at Vantara. The report puts the ease at which this was done down to the changes in

| ndi aés wildlife | aws and regulations brought in by
changes that the Wildlife Protection Amendment Act 2022 enables.

Vantara consists of the Radhe Krishna Temple Elephant Welfare Trust and Greens Zoological, Rescue and
Rehabilitation Centre, and is spread acrossa 3,000-acr e compound inside Reliance

Jamnagar refinery complex in Gujarat. Per sources who spoke to journalist Rajshekhar, as well as information
shared by Anant Ambani during a press conference in February, the report lists that Vantara is now home to
more than 4,700 animals, ranging across an unknown number of species. This includes more than 200 captive

Asian elephants.
-30-



These include elephants that have arrived from states as far as Arunachal Pradesh (around 90
in all). The report also noted how locals and forest officers have come across trucks laden with
elephants T including a 49-vehicle convoy transporting 25 elephants to the Trust from Namsai in
April 2023. If rescue was the mission, the animals could have been housed at the closer
rehabilitation centeri n A s &azinaogs. However, officials or locals who stopped the vehicles
have found that all their paperwork was in order and they were bound for the rehabilitation center in Jamnagar.

We pleadge for a Five Year Embargo

This I s where the collectivebs recommendation on Apr
elephant transfers from the northeastern states would make a change.

Other concerns also abound, the Himalr e por t noted. While Vantara may ha
to take care of its Or escuétdardporsthatariarsy speces ei@ghousedmmo i n t
Vantara are species adapted to living in cooler climes and habitats, when compared to the heat that Jamnagar
experiences.

Greens, however, through its Director Brij Kishor Gupta has refuted the setting up of targets for species or
numbers, <calling the allegations Afrivolous and base

wildlife laws were weakened for their benefit. 2
-31-



Government Notifies Captive Elephant Transfer Rules
The transfer, according to the new rules, would be permitted if the donor is no longer
capable of taking care of the captive elephant.

The Times of India has reported that for initiating transfer of elephants from one state to another,
the chief wildlife warden (CWW) of the state, where the elephant is being transferred, has to be
notified. S/he, would, in turn, forward the application to the CWW of the state from where the
animal is being transferred.

The statebdbs CWW, which would accept the el ephant,
concerned to an official not below the rank of deputy conservator of forests (DCF) within seven
days. The DCF would conduct the enquiry in 15 days and submit the report to the CWW.

The CWW of the recipient state would share the report with his counterpart in the donor state.

The donor state CWW would be taking a final decision on transfer to be accepted or rejected.
Hindustan Times has reported that the transfer, according to the new rules, would be permitted if
the donor is no longer capable of taking care of the captive elephant. For a transfer to be allowed,
the genetic profile of the elephant has to be entered into an MoEFCC application, electronically.

Thank you for reading. Elefanten in Not
-32-



https://timesofindia.indiatimes.com/city/kochi/seo-rules-for-captive-elephant-transfer-by-govt/articleshow/108537022.cms
https://www.hindustantimes.com/india-news/captive-elephant-transfer-rules-notified-101710528460183.html

To

The Hon’ble Justice Deepak Verma (retd)

Chairperson, High Powered Committee

New Delhi Dated: May 9™ 2024

Subject: Urgent Need for Wider Consultation and Transparency in the proceedings
before the High Powered Committee

Respected Justice Verma,
I am an environment and wildlife activist based in Assam.

I have recently, through newspaper reports, learnt about the transfer of an Elephant call
Pratima with her calf from Tripura to Jamnagar, over 3000 kms, due to a medical emergency,
based on an order passed by your Committee.'

While I respect the urgency with which this decision has been made, these two elephants are
now among the 100+ captive elephants that have been transferred from the North East, their
natural habitat, to Jamnagar, a dry arid desert.

The North East has over a 1000 elephants in captivity. Despite limitations of infrastructure,
we have an established network of wildlife experts, enthusiasts, activists, forest department
officials and veterinarians who work with Veterinary Hospitals, Forest Camps and other
facilities within the region to provide care and treatment to both wild and captive elephants in
need. These networks have been responsible, despite limited resources in sustaining the care,
protection and welfare of our native elephant population.

I write with deep concern that the current elephant transfer, despite the emergency and good
faith, has been in haste by not tapping into existing networks of care within the North east.
The HPC has not considered alternate, local options for treatment, that would have avoided
an arduous 3000 Km journey during the peak of summer for a severely unfit elephant who is
still nursing her calf.

In addition, this transfer is potentially in breach of the Wild Life (Protection) Act, 1972
(WLPA) and also the recent Captive Elephant (Transfer and Transport) Rules, 2024 (Transfer
Rules). Let me address the latter point first:

1.) While the High Powered Committee is empowered by orders of the Hon’ble Supreme
Court and High Court of Tripura, any “transfer” of an elephant must be confirmed
with both the WLPA and the Transfer Rules.

a. The 2024 Transfer Rules clearly stipulate that only elephants with valid
Ownership Certificates (OCs) and genetic mapping must be transferred. The
news reports in circulation regarding the latest transfer confirm that neither
was available in this case.

 hitps/ it Z hipping-of-cleph truck-t trage-1533942 0q-05'102§

b. For example, if the elephant was gifted to the RKTEWT, as has been the
consistent practice with previous elephants sent to Jamnagar, the change of
ownership and transfer come under the immediate scrutiny of the 2024
Transfer Rules. And the absence of a Valid OC and genetic mapping renders
this transfer egregious, despite the medical emergency.

c. In a situation that requires emergency medical care but the Elephant does not
have either a Valid OC or genetic mapping, a legal procedure needs to be
developed for meeting the stipulations laid down by both WLPA and the
Transfer Rules. This legal procedure is required to curb illegal trade in
elephants, and it cannot simply be voided by orders of the HPC.

d. If on the other hand the Elephant was seized by the Chief Wildlife Warden
under Section 50 — as an illegal custodian of an elephant cannot surrender or
gift it — then the seizure, case property and custody orders need to be
scrutinised to determine whether correct procedure affecting the legal transfer
of the elephant is followed. On what basis did the Chief Wildlife Warden of
Tripura determine that only Jamnagar, a destination 3000 km away, can treat
the elephant?

2.) Our second concern is that medical treatment of elephants cannot become a route
through which Elephants are permanently moved out of their natural habitat in the
North East. I am producing excerpts from a recent news report that articulates these
concerns and a reassurance that facilities for such treatment are very much available
here:

"However, wildlife activists in Assam have expressed their shock over the
transfers of these elephants. “Why does an injured elephant in Northeast
India have to go Jamnagar, which is more than 3,000 kilometres away? ...
When India is experiencing one of its deadliest heatwaves, these elephants
are being made to travel more than 3,000 kilometres away from their
original habitat. If this animal was injured so badly, how was it fit for
transportation to such a distance?” asked Mridu Pawan Phukan, a wildlife
activist based in Assam. "

We urge you to balance the welfare of elephants with the strong emotional and cultural
connection people of the North East have with Elephants.

The noble task entrusted to this Committee, of rescuing elephants in need, is being
misunderstood — largely because of the secrecy surrounding its proceedings — leading to fears
across the region that at this rate all elephants from the North East will be taken to Jamnagar.’

I have been informed of a “batch™ of 25-30 elephants that are being prepared for the next
transfer. Such batch transfers, through a completely opaque system, cast grave doubts over
their true purpose. A disturbing pattern appears to be emerging where ownership certificates
are being issued merely to facilitate transportation of elephants.

’hllps//www‘ th.org. in/ni Awildlife-biod lephant 3-h If-being. n A-f;
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A project of Elefanten in Not Rl

The Elephant and Peopl€onservation Peace Plan %m
Numaligarn/Golaghat, Assam N e

g g q%’ltefw

Phase 1
-Aspects of How we Can Tackle HurralephantConflict

The fear and lack of understanding about elephants and their behaviour are one of the main reasons of these
conflict problems. The villagers experience high stress levels due to the lack of sleep while guarding their
crops and property against elephants. To prevent elephants from eating their crops, the villagers often use
firecrackers, fireballs, throwing stones and other obtrusive actions that stress the elephants more and may

trigger aggression in these otherwise gentle giants. As a result, the over-stressed elephants may attack
people in self-defence and trample more crops than they actually eat.

There is no straightforward solution to these challenges but if all the stakeholders, including the NGOs,
cooperate and work in tandem, the magnitude of the challenges could be reduced or minimised. Several
interventions have been suggested and experimented within elephant-range states across India, such as
solar-powered fences, chilly fences, creating elephant-proof trenches, promoting crops disliked by elephants,
increasing crop-guarding efforts, use of fire-crackers, honeybee-fences powerful torchlights, early warning
system, etc. Each of these have seen varying degrees of successes (or failures) on the short-term but none
providing a long-term solution to this problem as the elephants would learn ways to respond to these
mitigation strategies. -35



Sensitising local communities about elephant behaviour and reaction mechanisms is necessary.
Information should reach the local communities through pamphlets, skits, leaflets, signboards,
wall paintings and banners. Information is to be shared over local cable TV channels, radio and
social media. Short films in the local language would be effective in spreading awareness.
Cultural and sports fests themed on elephants can create a positive environment among the
locals and this will strengthen coexistence. As well, traditional fabrics and items can be ornamented with
elephant patterns and will attract attention and awareness about their cultural heritage of Assam.

Preventing community antagonism against elephants is of utmost importance. Paying timely and appropriate
compensation to the affected villagers is also an important step in preventing any antagonistic behaviour
towards elephants.

The use of non-lethal solar-powered fencing, non-intrusive light-and-alarm systems and solar street lights
could be tried if the local villagers or NGOs take responsibility for maintaining these systems. Erecting watch
towers made of RCC or iron at strategic points and maintaining night vigil by local villagers with the help of
high-beam torchlights could help to ward off elephants from a safe distance.

The forest department must regularly monitor the elephant movement within the landscape. Collaring or any
alternative way to geo-track the selected adult elephants will help generate acknowledge base and
understand their movement patterns and ecology. Such technology will provide us with an understanding of

how elephants use the landscape and possibly help predict future conflict.
-36-



elephants tend to forage in mixed forests that may be degraded due to the anthropogenic
pressures of fuel wood collection, livestock grazing and wood cutting.

It is a known fact that an adult elephant consumes 250-300 kg of fodder daily. This requirement
needs to come from either forest vegetation or any other form of forage. The agricultural landscapes provide for
this need quite easily as elephants get substantial quantities of nutritious food and thus, crop-raiding becomes a
habit with most elephants. As a long-term measure, degraded forests should be restored so that habitat with
sufficient native foraging plants is available for elephants.

We are facing a huge challenge saving elephants and ensuring their harmonious coexistence with human
beings. With the financial provision made by the policy-makers and the coordination, hand-holding, funding
support and active participation by all the stakeholders, this could be achieved. Going forward, the projects of
linear infrastructure, mining and other land-use changes should be carefully assessed to prevent further
fragmentation and loss of elephant habitat.

Unfortunately, India's Wild Life (Protection) Act that was amended in 2022 fails to prevent abuse of this largest

| and mammal of Asia, as it allows transfer or transp
wasn't expected from a country that has declared it as the National Heritage Animal of India.

But we are still hopeful that India will demonstrate the necessary political will in support of this largest land

mammal of Asia by law.
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lllegal mining and sand
excavation at an important
elephant crossing point at
the Doigrung river, disturbing
the elephants.
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Fast shrinking forest habitats can be attributed to expanding agricultural land use and the demand fo
wood and bamboo by industries as well as from the local population, leading to a severe loss of fores .~ g
cover and food security for the elephants. | 9’:"Ite\‘\\“P
The NamboiDoigrung Wildlife Sanctuary faces laigmale encroachments, which have ogedrfrom 1980

onwards undisturbed. As a result, the total forest cover area has been reduced from 120 km to 54 squarekm.

The balance of 66 squarekm area has been encroached by human population, leaving elephants in a chaotic
situation, and homeless. Their home now are the tea plantations.

§
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Forest cover change in the study area. Forest cover in 1974 (a), 1991 (b) and 2004 (c). A41-
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Since at least fifteen yeard)e area aroundsolaghatand Numaligarhis a highly affected landscape y .
with degths on both sidgs humags and elephants. The death of a young boy who was part Offal BE F
LINP@G21AYy3 ONRGR 2F al 22ftA3FFyasg gl a OGN YLH SR%,“\‘\&"
should never happen. We are facing a rising number of about 70 + deaths per year for both te
elephants and humans due to the repetitive pattern of chasing and provocation. As per
governmental records, elephants killed at least 875 people between 2010 and 2020, while 825
elephants lost their lives.

1) The highest goal above all is to establish and secure peace with the elephants in the area.

2) We need to secure existing elephant corridors and evaluate new passages and new corridors on
behalf of a road map on location.

3) Convince tea estate owners to take down the ramore fences and avoid deep trench building
around their tea estates, so that elephants won't die on septicemia or other injuries caused by
those dangerous fences.

4) Educational program to be established and spread amongst the villagers to educate their youth
about elephants, to not use laser torches, pelt rocks or spears or provoke them in any ways.
Elephants have the Right of Passage!
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5) Raising sagging high powered electric lines in their migratory passages, involving community
participation, which has accounted for nearly 34 cases of elephant deaths between 2015 and 2018
and has become worse.

6) To identify land for suitable plantations adjoining the forest patches and improve the immediate
food security for the wild elephants
accordingly with fast growingapier
gras, elephant apples,

broom gras andkakobamboo, or
even growing rice in strategic
locations only.

7) To establish a contact and
monitoring system amongst local
people which serves communication
early warning.

8) Proper documentation and
learning material to increase
knowledge about elephants among
the locals.







Within four weeks of Phase 1 of our People and Elephant- Peace Plan- Concept we have
established a clear pathway with local authorities and organisations towards solutions.

For detailed information please read the Project Report on the Human -Elephant Conservation
Peace Plan (Phase 1) by Elefanten in Not.

Pamphlets 40.000 printed in Assamese language and shared with the Forest Department and other.
20 Road signs printed to be established on crucial elephant crossing roads.

Plantation to start in April/Mai

Communication system established

Educational shooting done

School screenings and educational films

Project manager: Brigitte Uttd€ornetzky Myburgand DanieMyburg
Field director orlocatoiornt Dr. RajeeBasumatary
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Elefanten in Mt
printed 40.000
pamphlets for
educational purposes
in Assamese
language.

The pamphlets will
be distributed
amongst households,
schools, community
centers and the
departments.

In collaboration with
the Forest
Department and the
MLA Golaghat.-46-



